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Protection of Wetland Values in Massachusetts

8 Interests of the Act
• Private & Public Water Supply
• Groundwater Protection
• Pollution Prevention
• Flood Prevention
• Prevention of Storm Damage
• Land Containing Shellfish
• Fisheries
• Wildlife Habitat



Inland Resource AreasInland Resource Areas

• Land Under Water (LUW)

• Banks

• Bordering Vegetated Wetland (BVW)

• Land Subject to Flooding
a. Bordering (BLSF)
b. Isolated (ILSF)

• Riverfront Area



Buffer Zones
Apply to:

Buffer Zones
Apply to:

Inland
– Banks
– BVWs

Coastal
– Banks
– Beaches
– Dunes
– Salt Marshes



Jurisdiction:  ActivitiesJurisdiction:  Activities
ACTIVITIES subject to regulation under the Act = 

Activities that will:  
Remove, Fill, Dredge or Alter a Resource Area

(A) Activities within Resource Areas
– that will remove, fill, dredge or alter the resource area are subject to 

regulation

(B) Activities within Buffer Zones
– that will remove, fill, dredge or alter a resource area are subject to 

regulation
– that will alter the buffer zone but will not remove, fill, dredge or alter 

a resource area are NOT subject to regulation

(C) Activities Outside Resource Areas and Buffer Zones
– are NOT subject to regulation unless and until the activity actually

alters a resource area
– Exception:  activities that result in a point source discharge within a 

resource area or buffer zone  may be reviewed in order to condition 
the discharge



BANK:

A Bank is the portion of the land surface which normally abuts and confines a water body. It 
occurs between a water body and a vegetated bordering wetland and adjacent flood plain, 
or, in the absence of these, it occurs between a water body and an upland.  A Bank may be 
partially or totally vegetated, or it may be comprised of exposed soil, gravel or stone.  The 
upper boundary of a Bank is the first observable break in the slope or the mean annual flood 
level, whichever is lower. The lower boundary of a Bank is the mean annual low flow level. 
(B)

Mean Annual High Water

Mean Annual Low Water

Bank
Bank



BankBank





BORDERING VEGETATED WETLANDS:

Bordering Vegetated Wetlands are freshwater wetlands which border on creeks, rivers, streams, 
ponds and lakes. They are areas where the soils are saturated and/or inundated such that they 
support a predominance of wetland indicator plants. The boundary of Bordering Vegetated 
Wetlands is the line within which 50% or more of the vegetational community consists of wetland 
indicator plants and saturated or inundated conditions exist. (BVW)

Bordering 
Vegetated
Wetlands

Mean Annual High Water

Mean Annual Low Water



Bordering Vegetated WetlandBordering Vegetated Wetland



Bordering Vegetated Wetlands (BVWs)Bordering Vegetated Wetlands (BVWs)

• Hydrology:  areas that are saturated or 
inundated during the growing season such 
that they support wetland indicator plants

• Vegetation:  areas where a significant part 
of the vegetative community is made up of 
wetland indicator plants



Mean Annual Low Water

LAND UNDER WATER BODIES AND WATERWAYS:
Land Under Water Bodies and Waterways is the land beneath any creek, river, stream, pond or lake. 
Said land may be composed of organic muck or peat, fine sediments, rocks or bedrock. The 
boundary of Land Under Water Bodies and Waterways is the mean annual low  water level 
(LUWB/WW)

Mean Annual Low Water

Land Under 
Water Body and 

Waterway



Land Under Water Bodies…Land Under Water Bodies…



…and Waterways…and Waterways



BORDERING LAND SUBJECT TO FLOODING:

Bordering Land Subject to Flooding is an area of low, flat topography adjacent to and inundated by flood waters 
rising from creeks, rivers, streams, ponds or lakes. It extends from the banks of these waterways and water 
bodies; where a bordering vegetated wetland occurs; it extends from said wetland.  The boundary of Bordering 
Land Subject to Flooding is the estimated maximum lateral extent of flood water which will theoretically  result 
from the statistical 100-year frequency storm.  Said boundary shall be that determined by reference to the most 
recently available flood profile data prepared for the community within which the work is proposed under the 
National Flood Insurance Program…Said boundary, so determined, shall be presumed accurate.  This 
presumption may be overcome only by credible evidence from a registered professional engineer or other 
professional competent in such matters.  Where NFIP Profile data is unavailable, the boundary of Bordering Land 
Subject to Flooding, shall be the maximum lateral extent of flood waters which has been observed or recorded. 
(BLSF)

100 Year Flood

BLSF

BANK

Bordering 
Vegetated 
Wetlands

Bordering        
Land 

Subject to 
Flooding



Bordering Land Subject to FloodingBordering Land Subject to Flooding

















• Each resource area has its separate and distinct 
place in the landscape  and does not overlap 
with other resource areas (with the exception of 
Riverfront Areas).

• Each resource area has its own separate and 
distinct set of performance standards.



The Regulatory ProcessThe Regulatory Process
Jurisdiction Project Review Permitting

Request for 
Determination

Site visit

Public Meeting

Determination of 
Applicability

Notice of Intent

Site visit

ID Resource Areas

Public Hearing

Presumptions of 
Significance

Limited Project ?

Performance Standards

Order of 
Conditions

Monitoring

Certificate of 
Compliance



ER Limited Project OOC ER Limited Project OOC 

Projects that meet the eligibility criteria set 
forth in 310 CMR 10.24(8) or 310 CMR 
10.53(4) may be permitted as an ecological 
restoration limited project.  (Use WPA Form 5)



WPA Form 3 – Notice of Intent
Project Is an Ecological Restoration Limited Project

310 CMR 10.24(8), 310 CMR 10.53(4)  Complete Section A.7b 

WPA Form 3 – Notice of Intent
Project Is an Ecological Restoration Limited Project

310 CMR 10.24(8), 310 CMR 10.53(4)  Complete Section A.7b 



Use WPA Form 3 – Notice of Intent
Project Does Not Meet Definition of Ecological 

Restoration

Use WPA Form 3 – Notice of Intent
Project Does Not Meet Definition of Ecological 

Restoration



ER Limited Project Eligibility Checklist
310 CMR 10.24(8) or 310 CMR 10.53(4)

Complete and Attach Eligibility Checklist in WPA Form 3, Appendix 
A

ER Limited Project Eligibility Checklist
310 CMR 10.24(8) or 310 CMR 10.53(4)

Complete and Attach Eligibility Checklist in WPA Form 3, Appendix 
A



Certify That ER Limited Project Meets the 
Eligibility Criteria

Sign the ER Limited Project Certification in WPA Form 3, 
Appendix A 

Certify That ER Limited Project Meets the 
Eligibility Criteria

Sign the ER Limited Project Certification in WPA Form 3, 
Appendix A 



Ecological Restoration Limited Project OOC
Use WPA Form 5 – Order of Conditions

Ecological Restoration Limited Project OOC
Use WPA Form 5 – Order of Conditions



Eligibility Criteria for Restoration OOC
(310 CMR 10.13)

Eligibility Criteria for Restoration OOC
(310 CMR 10.13)

Project 
 Meets the definition in 310 CMR 10.04.



Dam Removal Sackett Brook, PittsfieldDam Removal Sackett Brook, Pittsfield



Dam Removal Sackett Brook, PittsfieldDam Removal Sackett Brook, Pittsfield



Freshwater Stream CrossingFreshwater Stream Crossing



Stream DaylightingStream Daylighting



Culvert Replacement to 
Eliminate Tidal Restrictions. 



Shellfish Habitat 
Restoration



Fish Passage and 
Rare Species Habitat Restoration

Fish Passage and 
Rare Species Habitat Restoration





No

No

Yes

Yes

No

No

Restoration OOC is Issued

Use WPA Form 3 
Meet Definition 

Ecological Restoration 
310 CMR 10.04?

Is Project Eligible for a 
Restoration OOC         
310 CMR 10.13?

Is Project Eligible for a 
Restoration OOC         
310 CMR 10.13?

Is Project Eligible for a 
Restoration OOC         
310 CMR 10.13?

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Use WPA Form 3A  
Ecological Restoration NOI

Sign and submit WPA Form 3A with 
documentation. 

Restoration Project Permitting Process

Use WPA Form 3 

No

No

Yes

Yes

Restoration OOC is Issued 
use WPA Form 5A

OOC for Ecological Restoration Limited Project 
may be  issued use WPA form 5.

Is the proposed activity eligible to be treated as an 
Ecological Restoration Limited Project [310 CMR 

10.24(8) or 310 CMR 10.53(4)]?  Complete WPA Form 
3 Section A.7b  and the ER Limited Project Eligibility 

Checklist and Certification in Appendix A.

Required Documentation for Submittal with NOI. 
(310 CMR 10.12(1) and (2)).  Skip Form 3, Section D. 
Attach Required Documents Checklist in Appendix A.

Complete Required Actions (310 CMR 10.11) 
BEFORE submitting NOI.  Skip Form 3, Section C. and 
attach the Required Actions Checklist in Appendix A. 

Complete Required Actions (310 CMR 10.11) 
BEFORE submitting NOI.  Use the Required 
Actions Checklist in Form 3A, Section D and 

Appendix 1 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 
Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.



.
Project is Eligible for Restoration OCC 
Sign the Certification of Eligibility for Ecological 

Restoration Project NOI in WPA Form 3A, Section G

.
Project is Eligible for Restoration OCC 
Sign the Certification of Eligibility for Ecological 

Restoration Project NOI in WPA Form 3A, Section G


